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What do we mean when we say a 
άtǊƻǇǊƛŜǘŀǊȅ tǊƻŘǳŎǘέΚ

ÅSOLE SOURCE

Precludes Competition in Bidding



Same as Single/Sole Source in Contracts

Single Source: 

ÅMultiple sources of supply are available but, for specific reasons, the 
good or service must be purchased from a specific manufacturer or 
supplier. 

Sole Source: 

ÅFor specific reasons, only one manufacturer, or supplier, is capable of 
providing a good or service. 

ÅMultiple products are available but they are all made by the same 
manufacturer.

ÅSingle contractor



Justifications Focus on Reasons

ÅSingle Source: 

ÅMultiple sources of supply are available but, for specific reasons, the 
good or service should be purchased from a specific manufacturer or 
supplier. 

ÅSole Source: 

ÅFor specific reasons, only one manufacturer, or supplier, is capable of 
providing a good or service and it is not possible to obtain 
competitive bids. 

ÅMultiple products are available but they are all made by the same 
manufacturer.



Who Initiates the Request to 
use a Sole Source?

The person with the knowledge 
for the justification

ÅLocal Agency personnel or Local 
Agency Consultant

ÅConsultant designing the plans



Types of Justifications
1. FDOT Proprietary Product Certification Request

A. Synchronization
Only thing that will work with EXISTING infrastructure

(Equipment, Maintenance, Training, etc.)

B. No Suitable Alternative
No Existing infrastructure tie-in

(completely new)

2. Public Interest Finding
A. For specific reasons not based on synchronization or no suitable alternative.

B. For a broad implementation ςmore than one project (aka Blanket)



FDOT Proprietary Product 
Approval Limitations

ÅSole Source Justifications based on 
Synchronization or No Suitable Alternative

ÅOnly when State or Federal Funds are 
being used 

ÅOnly for Individual projects

ÅFor a specific time period

ÅFor a specific product/process/contractor



FDOT Recommends to FHWA

ÅProject of Division Interest

ÅPublic Interest Finding 

ÅSynchronization and No Suitable Alternative Approval is 
Needed for Statewide, Districtwide, and Local Agency wide use; 
Spanning multiple projects and/or time (Blanket)

ÅEverything else



Examples of Sole Source:
When a Justification is needed

1. Product or process incorporated by name in specification or plan note

Not so obvious:

2. Plans instruct contractor to select an APL product that fits the design 
feature ςbut only one exists
ÅExample: Crash Cushion selection to meet length of need

3. Plans instructs contractor to select a product that is on the APL andthat 
ƳŜŜǘǎ ǘƘŜ [ƻŎŀƭ !ƎŜƴŎȅΩǎ ŀǇǇǊƻǾŀƭ ςbut only one exists
ÅExample: Traffic Signal equipment 

4. Modifies a FDOT Specification using a MSP, TSP or Plan Note
ÅExample: MSP identifies a specific color of a coating and it is a proprietary color 

5. Adds an Nationally recognized specification with acceptance values.
ÅExample: Sign Sheeting ASTM D4956 Type VII



Justifications
FDOT APPROVALS; Synchronization and No Suitable Alternative



Justifications - Synchronization

ÅYou must explain the specific reasons why you could not allow an 
alternative.
ÅBased on Function, Aesthetics and/or Logistics.

ÅMust identify the existing infrastructure for the synchronization and 
why/how it requires the Function, Aesthetics and/or Logistic
properties/performance of the product



Function: 
ÅDefine the functionof the product, or process, that makes it 

uniquely capable of functionally synchronizing with the existing 
infrastructure and why it is different than the alternatives. 
ÅMust include why 1 or 2 alternatives cannot synchronize with 

the same functionality with the existing infrastructure.
ÅMust include alternative design options and why they will not 

work

Aesthetics:
ÅDefine the visual match of the product, or process, that makes 

it uniquely capable of visually synchronizing with to existing 
facilities and why it is different than the alternatives. 
ÅMust include why 1 or 2 alternatives will not suffice visually. In 

this case, why similar will not work.
ÅMust include how this match was selected

Justifications ςSynchronization cont.



Logistics: 
ÅDefine the interchangeabilityof the 

product, or process, that makes it 
uniquely capable of logistically 
synchronizing with the existing 
infrastructure and 
ÅIdentify why it is different than the 

alternatives. 
ÅMust include why 1 or 2 alternatives 

cannot synchronize with the same 
functionality with the existing 
infrastructure.
ÅMaintenance, applicable to small 

municipalities (hardships), limited time 
periods

Justifications ςSynchronization cont.



No Suitable Alternative Justifications

Definition: 

Does not fit into new infrastructure or new designs



No Suitable Alternative Justifications

Definition: Does not fit into new infrastructure or 
new designs

ÅExplain the specific reasons why an alternative
design or product could not be used.

ÅDefine the specific reasons why the product, or 
process, was selected. 

ÅExplain all other considerations that led to that 
selection and why other products, or processes, 
were not chosen.



Poll Question:

At what percent of the Design phase should you submit the 
Proprietary Product Certification request?



When to submit Request - ASAP
Should be submitted before 60% Plans

Lack of advance planning that results in limited availability or concerns 
regarding funding availability or expiration of funds are not acceptable 
justifications. 

In cases where a compelling and unusual urgency exception is cited, you 
cannot use the FDOT approval: Must have FHWA approval.

Failure to justify the need will negate the entire request.
ÅThe product selection is secondary to the justification of the need.



Warning

Failure to get the justification completed can 
result in a delayed letting!

Start this process as soon as possible. A 
rejection may require a design change!



Length of Justification Document

Depends on the total cost of the items relative to project:

ÅIf cost is low then a simple justification documentation is acceptable. 

ÅThis may consist of a few paragraphs, each with a few sentences.

ÅIf cost is high, this may be an extensive document.
ÅSame for a Public Interest Finding

ÅUse your judgment.

ÅEvaluators can ask for more information.



Writing  Justifications



Poll Question:
Have you written a 
Proprietary Product 
Certification or Public 
Interest Finding Justification?



Basis of the Justifications

Single Source: 

ÅMultiple sources of supply are available but, for specific reasons, 
the good or service should be purchased from a specific 
manufacturer or supplier. 

Sole Source: 

ÅFor specific reasons, only one manufacturer, or supplier, is 
capable of providing a good or service and it is not possible to 
obtain competitive bids. 

ÅMultiple products are available but they are all made by the same 
manufacturer.



Justification Information (recommendation)

Section 1
ÅDescription of the project need for the selected proprietary product
ÅExecutive Summary

Section 2
ÅFactual and technical supporting evidence for Synchronization, No Suitable 

Alternative or Unique need
ÅUse technical terminology ςno plain language needed

Section 3
ÅExplanation how the evidence links it to the project need 
ÅWhy did you select this product, all the ways the product meet the needs

Section 4
ÅFactual and technical supporting evidence that no alternatives are available. 
ÅDocument your search and review of Alternatives



The processes used to 
Justify Sole Source 

are the same processes used 
to 

Avoid Using a Sole Source



Consider Alternative 
Products

ÅEvaluate several similar products 
available that could achieve near the 
same result 

ÅIgnore the cost of any of the alternatives, 
allow the contractor select when possible

ÅHints to conduct the search: 
ÅUse the APL to identify alternative products 

and manufacturers

ÅUse a computer search and identify major 
manufacturers in your area



Consider Alternative Systems

ÅFor Current System: is replacement anticipated in the future? 
ÅIs now a good to change to a new system based on old system anticipated 

service life? 

ÅIf not, Include when the current system will be re-revaluated for selection 
and why now is not an appropriate time to change to a new system.

ÅFor New Systems: investigate different systems that could be used, 
ÅIgnore the cost of any of the alternatives,

ÅLet the contractor select when possible



Consider Alternative Designs and Processes
ÅConsider an alternative design
ÅWhat is the real impact on final results if you allow an 

alternative design?

ÅConsider an alternative process(es) that achieves 
the same result 
ÅWhat is the real impact on final results if you allow an 

alternative process?



Real World Examples



Luminaires
First Example


